BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation )
Against: ' )
)
)

Ivan L. Goldsmith, M.D. ) Case No. 800-2019-051547

_ )
Physician's and Surgeon's )
Certificate No. G 129512 )
)
Respondent )
)
DECISION

The attached Stipulated Surrender of License and Order is hereby
adopted as the Decision and Order of the Medical Board of California,
Department of Consumer Affairs, State of California.

This Decision shall become effective at 5:00 p.m. on October 22, 2019.

IT IS SO ORDERED _0October 15, 2019 .

MEDICAL BOARD OF CALIFORNIA

e

Kimberly K@fchm'eyer v
Executive Director

DCU3S (Rev 01-3019)
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XAVIER BECERRA
Attorney Gerieral of California

"MARY CAIN-SIMON

Supervising Deputy Attorney General

CAROLYNE EVANS.

Deputy Attorney Geneial

State. Bar No, 289206
455 Golden Gate Avenug, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3448
Facsimile; (415)703-5480

Attorneys for Complainant

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: - | Case No. 800-2019-051547
IVAN L. GOLDSMITH, M.D.

5375 S. Fort Apache Road - | STIPULATED SURRENDER OF
Las Vegas, NV 89148-7623 ' LICENSE AND ORDER

Physician's and Surgeon's. Certificate No, G
129512

-Respondent.

1T IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled progeedings thét-"the following matt’érs‘are true;

. ~ PARTIES

I, Kimberly Kirchmeyer (Complainant) is the Executive Director of the Medical Board
of California (Board). She brought tﬁis action solely in her official capacity and is represented in
this matter by Xavier Becerra, Attorney Géneral of the State of Cal’ifornia;_? by Carolyne Evans,
Deputy A.t.tox‘ney General.

"~ 2. Ivan L. Goldsmith, M.D. (Respondent) is represented in this proceeding by attorney

John A Hunt, whose address is: Clark Hill PLC, 3800 Howard Hughes Parkway, Las Vegas, NV

89169.
1 o .
Stipulated Surrender of License (Case No. 800-2019-051547)
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3. Onorgbout Marcil 29, 2014, the Board issued Physician's and Surgeon's Certificate
No. G 129512 to Ivan L. Goldsmith, M.D. (Respondent), The Physician's and Surgeon's
Certificate was in full force and effect at all times relevant to the charges brought in Accusation
No. 800-2019-051547 and will éxpire on March 31, 2020, unless renewed,
JURISDICTION

4, . Accusation.No, 800-2019-051547 was filed before the Board, and is currently
pending against ResPonde'ilt. The Accusation and all other statutorily required documents were
properly served oii Resporident on August 22, 2019. Respondent timely filed his Notice of
Defense contesting the Accusation. A copy of Accusation No. 800-2019-051547 is attached as
Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed with counsel, and understands the

charges and allegations.in Accusation No. 800:2019-051547. Respondentalso has.carefully read,

- fully discussed with counsel, and undetstands the effects of this Stipulated Surrender of License.

and Order,

6.  Respondentis fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the withesses against him; the right to present evidence and to testify on liis own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse-decision; and all other
rights accorded by the California Admiristrative Procedure Act and othei applicable laws..

7. Respondent voluntarily, knowingly, and intelligently waives.and gives up each and
every right set-forth above. A A

CULPABILITY
-8, Respondent admits the truth of each-and every charge and allegation in Accusation
No. 800-2019-051547, agrees that cause exists for discipline and hereby surrenders his

Physician's and Surgeon's Certificate No. G 129512 for the Board's formal acceptance.

-2
Stipulated Surrender of License (Case No. 800-2019-051547)
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the Board may, without further notice or formal proceeding, issue and éntér the following Order:

of Respondent's license history with the Board.

9.  Respondent understands that by signing this stipulation he enables the Board to issue
an order accepting the surrender of his Physician's and Surgeon's Certificate without further

process.

CONTINGENCY

10. This stipulation shall be subject to approval by the Board, Respondent undetstands
and agrees that counsel for Complainant and the staff of the Board may communicate directly-
with the Board regarding this stipulation and surrender, without notice to or participation by
Respondent or his counsel. By signinig the stipulation, Respondent understands and agrees that he
may not withdraw his agreement or seek to rescind the stipulation prior to the time the Board
considers and acts upon-it. If the Board fails to adopt this stipulation as its Decision and Order,
the Stipulated Sufrender and Disciplinary Order shall be of fio force or effect, except for this.
paragraph, it shall be inadmissible in‘any legal action between the barties; and the Board shall not:
be disqualified from further action by having considered this matter.

11. The parties uinderstand and agree that Portable Documént Format (PDF) and facsirile
copies of tliis Stipulated Surrender of License and Otder, including PDF and facsimile signatures
thereto, shall have the same force and effect as the originals.

12. In consideration of the foregoing admissions and stipulations, the parties agres that.

ORDER
IT IS HEREBY ORDERED that Physician's and Surgeon's Certificate No. G 129512,
issued to Respondent Ivan L. Goldstnith, M.D., is surrendefed aid gecepted by the Board. -
1. The surrender of Respondent's Physician's and Surgeon's Certificate.and the
accepténce of the surrendered license by the Board shall constitute the imposition of discipline

against Respondent. This stipulation constitutes a recoid of the discipline and shall become a part|

2. Respondent shall lose all rights and privileges as a physician and surgeon'in

California as of the effective date of the Board's. Decision and Ordet,

3
~ Stipulated Surtender of License (Cise No, 800-2019-051547)
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3. Respondent shall cause to be delivered to the Board his pocket license and, if one was
issued, his wall certificate on or before the effective date of'the Decision and Order. :

4,  If Respondent.ever files an application for licensure or a petition for reinstatement in
the State of California, the Board shall treat it as a petition for reinstatement. Respondent must
comply with all the laws; regulations and procedures for reinstatement of a revoked or
surrendered license in effect at the time the petition is filed, and all of the charges and allegations
contained in Accusation No. 800-2019-051547 shall be deemed to be-true, correct-and admitted

by Respondent wheri the Board determines whether to grant or deny the petition.

ACCEPTANCE

I have carefully read the above Stipulated Surrender of License and Order and have fully
discussed it with my attorney John A. Hunt. I understand the stipulation and the effect it will
have on my Physician's and Surgeon's Certificate. Ienter into this Stipulated Surrender of
License and Ordef’ voluntarily, knowingly, and intelligently, and agree to be bound by the
Decision and Order of the Medical Board of Califotnia, By'si‘gping"th_is stipulatioti to surrender
my license, I recognize that upon its formal acceptance by the Board, 1 will lose all rights and
privileges to practice as a physician and surgeon in the State of California and I also will cause to ‘
be delivered to the Board any license and wallet certificate in my possession before the effective

date of the decision.

DATED: _9-25-2019 ivan goldsmith md__
' IVAN L. GOLDSMITH, M.D.
Respondent

I have read and fully discussed with Respondent Ivan L. Goldsmith, M.D. the terms and

conditions and other matters contained in this Stipuiatcd'

approve its form and content.

DATED; 7”575’- Yavi

y JOHN A.HUNT
Attorney for Respondent
4
Stipulated Surtender of License (Case No, 800-2019-051547)
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ENDORSEMENT
The foregoing Stipulated Surrender of License and Ordef is hefeby respectfully submitted

for considération by the Medical Board of Califotnia of the Department of Consumer Affairs.

DATED: —-I5 00— (0= 24 9 Respectfully submitted,

XAVIER BEGERRA
Attorney General of California:
Mary C CAIN 81 PR

Deputy ttorney General
Attorneys for Complainant

5
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XAVIER BECERRA

Attorney General of California

MARY CAIN-SIMON

Supervising Deputy Attorney General FILED

CAROLYNE EVANS STATE OF CALIFORNIA

Deputy Attorney General ,

State Bar No. 289206
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 510-3448
Facsimile: (415) 703-5480

Attorneys for Complainant

ANALYST

BEFORE THE
MEDICAL BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 800-2019-051547
Ivan L. Goldsmith, M.D. ACCUSATION
5375 S. Fort Apache Road
Las Vegas, NV 89148

Physician's and Surgeon's Certificate
No. G 129512,

Respondent.

Complainant alleges:
PARTIES
1.  Kimberly Kirchmeyer (Complainant) brings this Accusation solely in her official
capacity as the Executive Director of the 'Medical Board of California, Department of Consumer
Affairs (Board).
2. On or about March 29, 2014, the Board issued Physician's and Surgeon's Certificate

Number G 129512 to Ivan L. Goldsmith, M.D. (Respondent). The Physician's and Surgeon's

]

(IVAN L. GOLDSMITH, M.D.) ACCUSATION NO. 800-2019-051547
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Certificate was in full force and effect at all times relevant to the charges brought herein and will
expire on March 31, 2020, unless renewed.

JURISDICTION

3. This Accusation is brought before the Board, under the authority of the following
laws. All section references are to the Business and Professions Code unless otherwise indicated.

4.  Section 2227 of the Code provides, in part, that' a licensee who is found guilfy under
the Medical Practice Act may have his or her license revoked, suspended for a period not to
exceed one year, placed on brobation and required to pay the costs of probation monitoring, be
publicly reprimanded, or such other action taken in relation to discipline as the Board deems
propet. » |

5. Section 2234 of the Code provides that the Board shall take action against a licensee
who is chargéd with unprofessional conduct. |

6.  Section 2305 of the Code states:

“The. revocétion, suspension, or other discipline, restriction or limitation imposed by
another state upon a license or certificate to practice me_dicine issued by that state, or the

revocation, suspension, or restriction of the authority to practice medicine by any agency of the .

- federal government, that would have been grounds for discipline in California of a licensee under

this chapter shall constitute. grounds for disciplinary action for unprofessional conduct against the
licensee in this state.” |
| 7.  Section 141 of the Code states:

“(a) For aﬁy licensee holding a license issued by a board under the jurisdiction of the
department, a disciplinéry action taken by another state, by any agéncy of the federal government,
or by another country for any act substantially related to the practic'e' regulated by the California
license, may be a ground for disciplinary action by the res_pe@ive state licensing board. A

certified copy of the record of the disciplinary action taken against the licensee by another state,

an agency of the federal government, or another country shall be conclusive evidence of the

events related therein.

2
(IVAN L. GOLDSMITH, M.D.) ACCUSATION NO. 800-2019-051547
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“(b) Nothing in this section shall preclude a board from applying a specific statutory
provision in the licensing act administered by that board that provides for discipline based upon
disciplinary action taken against the licensee by another state, an agency of the federal
government, or another country.”

CAUSE FOR DISCIPLINE

(Discipline, Restriction, or Limitation Imposed by Another State)

8. On or about November 30, 2018, the Nevada State Board of Medical Exarniners
issued-a Settlement Agreement (Ne\}ada Orderj. The Nevada Order found that Respondent’s
Nevada medical license was subject to discipline because Respondent: (1) violated Nevada
Pharmacy Board regulati'ons; (2) self-prescribed appetite suppressan_ts in a manner that viofated
the standards for the prescription of appetite suppressants and the Dietary Guidelines; (3) failed to
maintain complete medical records relating té the diagnosis, treatmént, and care of him_sélf; and
(4) failed to maintain complete medical records relating to the diagnosis, treatment, and care of
patients to whom Respondent and Respondent’s physician assistants dispensed and prescribed’
controlled substances and dangerous drugs.

9.  Specifically, with regard to Réspondent’s violation of Nevada Pharmacy Bloal;d
regulations, the facts are as follows:'

“On December 9, 2013, the Nevada Pharmacy Board granted Respondent an account for
internet access to the Nevada Prescription Monitoring Program (PMP) fbr purposes authorized
under federal and state law. Before receiving access, Respondent signed a Practitioner
Certification Statement stating that he understood and agreed under penalty of perjury that he was.

responsible for all patient information transmitted from his account, that he would treat PMP

" information as confidential, that he would protect any PMP information in his possession or

control in accordance with federal and state laws governing health care information, and that he

would safeguard his password and not share his login credentials with any other person.

1 The facts'in paragraph 9 are derived from the Nevada State Board of Medical
Examiner’s Complaint dated October 17, 2018 at pages 2-4, and 7. The Nevada State Board
Complaint is attached as Exhibit A. '

-

J
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Stephen Paddock (Paddock) was the perpetrator of the October 1, 2017 Las Végas mass
shooting, and committed suicide immediately after the incident, sometime before midnight.

On or about October 2, 2017, Respondent verified through his office electronic medical
records system (EMR) that Paddock was never his patient. From October 2, 2017, at 9:25 a.m. to
October 3, 2017, at 2:20 p.m., Respondent’s PMP account was used to query the PMP database
five separate times using different search parameters for each query, to access Paddock’s
confidential patient information, and to obtain patient utilization reports detailing Paddock’s
prescription-controlled substance utilization history. \

The fourth search, conducted on October 3, 2017, at 10:18 a.m., yielded specific
prescription information regarding two prescriptions for Paddock filled at Evergreen Drugs in
Henderson, Nevada in 2016, and at a Walgreens pharmacy in Reno, Nevada, in 2017.

On October 3, 2017 at 9 p.m., the Las Vegas Review-Journal published an article by
reporter Paul Harasim. That article purported to include Paddock’s confidential patient -
information, including information about the two prescriptions, which the reporter attributed to
and obtained from the PMP.

The Las Vegas Review-Journal updated the article on October 4, 2017, at 10:00 a.m. to
reference specific prescription data and prescriber information 1'e]at¢d to Paddock from June 7,
2016, and June 21, 2017.

Respondent’s PMP account is the only possible source for the details in the Las Vegas
Review-Journal that are attributed to the PMP, because only the fourth search from his PMP
account corresponds to.the dat‘es and time frames specified in the article.

On or about November 8, 2017, Respondent through his counsel, Jacob L. Hafter, Esq.,
filed an Amended Declaration with the Eighth Judicial District Court of Clark County, Nevada, in
Case No. A-17-762877-W, ixi which Respondent admits to directing his office staff to use his
PMP account to query Paddock’s confidential patient infoﬁnation and to obtain patient utilization
reports on October 2,2017, and again on October 3, 2017. In his amended Declaration,
Respondent also admits to routinely allowing his staff to use his PMP account to query the PMP

on his behalf.”

4
(IVAN L. GOLDSMITH, M.D.) ACCUSATION NO. 800-2019-051547
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The Nevada Pharmacy Board Order concluded that: “By accessing or directiﬁg his staff to
access Paddock’s confidential data in the PMP database, when Paddock was deceased and never
his patient, and by obtaining Paddock’s patient utilization report, Respondent performed his
duti.eg as a holder of a Nevada Controlled Substances Registration in an incompetent, unskillful or
negligent manner and engaged in unprofessional conduct or conduct contrary to the public
interest.”

Respondent prescribed and dispensed Phentermine 37.5 mg tablets to himself for his own
personal, non-emergency use on December 1, 2014, March 27, 2015, July 27, 2015, and October
19,2015. Respondent also prescribed and dispensed Phendimetrazine 35 mg tablets to himself
for his own personal, non-emergency use on June 29, 2015.

10. As aresult of Respondent’s unprofessional conduct, the Nevada State Board of
Medical Examiners disciplined Respondent by placing him on probation for two years and subject
to various terms and conditions, including: (1) Successful completion of PACE program; (2)
pdying investigative and prosecutorial costs and expenses of $7,168.05; (3) completion of 22
hours of continuing medical education related to best practices of prescribing controlled
substances; and (4) paying a fine of $4,000.00.

11. Respondent’s conduct and the actions of the Nevada State Board of Medical
Examiners, as set forth in paragraphs 8 through 10 above, constitute unprofessional conduct
within the meaning of 2305 and conduct subject to discipline within the meaning of section

141(a). The Nevada State Board of Medical Examiners’ Order is attached as Exhibit B.

PRAYER
‘'WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Medical Board of California issue a decision:
1. Revoking or suspending Physician's and Surgeon's Certificate Number G 129512,

issued to Respondent;

5
(IVAN L. GOLDSMITH, M.D.) ACCUSATION NO. 800-2019-051547
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2. Revoking, suspending or denying approval of Respondent’s authority to supervise
physician assistants and advanced practice nurses;

3. Ordering Respondent if placed on probation, to pay the Board the costs of probation
monitoring; and

4.  Taking such other and further action as deemed necessary and proper.

DATED:  p5ri1 26, 2019

KIMBERLY IQ[RCHMEYER
Executive Director A
Medical Board of California
Department of Consumer Affairs
State of Califormia

Complainant

6
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BEFORE THE BOARD OF MEDICAL EXAMINERS-
OF THE STATE OF NEVADA
*hok ok % ’
|| In the Matter of Charges and " Case No. 18-8736-1
Complaint Against A ' FILED
IVAN LEE GOLDSMITH, M.D., OCT {7 9018

Respondent. : : NCVADA STATE BOARD QF
L EXAMINERS
_B‘/ < /qu

‘Mevada State Boned of Mcdical Examifers
’ 9600 Garciway Drivie
Reno, Nevadi 89521
- (775) 688-2559

OFFICE OF THE GENERAL COUNSEL

COMPLAINT

Thevlnves..tigative Committee! (IC) of the Nevada State 'Boarc.l' of Medical Examiners {Board)
hereby issues this formial Complamt (Complaint) against Tvan Lee Goldsmlth M.D. (Respondent) a
physician hcensed in Nevadq Afler investigating this matter, the IC has a reasonable basis fo
| believe.that Respondent has violated provisions of Nevada Revxsed Statutes (N RS) Chapter 630 and

Nevada Administrative Code (NAC) Chapter 630 (collecnvely, the Medlcal Practice Act). The IC|

Heges the following facrs

A, Respondent’s Violations of Nevada Pr escribing Laws, and the Nevada State Board of |-
Phar macy s Disciplinary Action, :

I Respondent is a physician hcensed fo. ptactlce medlcme in the State of Nevada |
{License N 611 6).- He has been contnmously hcensed by the Boaxd since August 25, 1990.

2 Respondcnt held both a Controlled Substance Reglstmtxon Certificate
No CS20816, and a Practitioner Dispensing Registration, Cemf cate No. PD00413, issued by the
Nevada State Boald of Phannacy (Phannacy Board) at the time of the events set foxth herem in
this Section A.

3. On Wednesday, September 5, 2018, in Reng, Nevada the Pharmacy Board held a |
formal dlsmphn'uy hearing in Pharmacy Board Case No. 17-101-CS-§, ‘pertaining to allegatxons

by the Pharmacy Board against Respondent. Pursuant to the ﬁnal disciplinary order of the

"The Investigative Commitlee (IC) of the Nevada State Board of Medical Examiners'(Board), at the time this formal
Complaint was authorized for filing, was composed of Board members Wayne Hardwick, M. D., Chairman, Mr. M.
Neil Duxbuty, and Aury Nagy, M.D.

1of14
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Pharmacy Board, dated September 13, 2018 (Pharmacy Board Order), the Pharmacy Board made
. formal findings of fact, inter alia, as follows:

a.

. password and not share his login credentials with any other person.

On December 9, 2013, the Phammacy Board granted Respondent an account for
Internet access to the Nevada Prescription Monitoring Program (PMP) for purposes
authorized under federal and state law.

Before 1'eéeiyi11g access, Respondent signed a Practitioner Certification Statement
on December 6, 2013, stating that he understood and agreed under penalty of
perjury that he was responsible for all patierit information transmitted from his
acc_oﬁm‘, that he would treat PMP infonnatioﬁ as confidential, that he would protect
any PMP information in his posséssion or control in acoofdance»with federal aﬁd

state laws governing health care information, and that he would safeguard his’

Stephen Paddock (Paddock) was the pérpetrator of the October 1, 2017, Las Vegas |
mass shooting, and committed suicide immed_iatély‘aﬁer the incident, so*xmﬁme
before midnight. “ ‘

On or about- October 2, 2017, Respondent veriﬁéd through his office electrohic-
medical records system (EMR) that Paddock was neifer his patient,

From October 2, 2017, at 9:25 a.m.,, to October 3, 2017, at 2:20 p.m., Respondent’s
PMP aécount" was used to query the PMP database five separate times using|
different search parameters for each query, to access Paddock’s confidential patient
information, and to obtain patient utilization reports dstai}‘inrg Paddock’s
prescription-controlled substance utilization history. v
The fourth search, conducted on October 3, 20]7,‘ af 10:18 a.m,, yielded .specfﬁc :
prescription information regarding two prescriptions for Paddock filled at|
Evergreen Drugs in Henderson, Nevada in 2016, and at a Walgreens pharmacy in
Reno, Nevadd, in 2017. A
On October 3, 2017 at 9:00 p.m., the Las Vegas Review-Journal published an

article written by reporter Paul Harasim. That article purported to include

20f14
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law, inter alia, as follows:

.

Paddock from June 7, 2016, and June 21, 2017.

Vegas Review-Joumal article that are attributed o the PMP, because only the

In his Amended Declaration, Respondent also admits to routinely allowing his staff|

. public interest pursuant to NAC 639.945(1)(i). Respondent’s Controlled Substance

Paddock’s confidential patient information, including information about the two
prescriptions, which the reporter attributed to and obtained from the PMP.
The Las Vegas Review-Journal updated the article on October 4, 201 7, at 10:00

a.m., to reference specific prescription data and prescriber information related to
Respondent’s PMP account is the only possible source for the details in the Las

fourth search from his PMP account corresponds tb the dates and time frames
speciﬁed in the article,

Oh or about November 8, 2017, Respondent, through hié counsel, Jacob L. Hafter,
Esq., filed an Amended Declaration with the Eighth Judicial District Court of Clark
County, Nevada, in Case No. A-17-762877-W, in which Respondent adymnits to
directing his office staff to use his PMP account to query Paddock’s confidential

patient information and to obtain patient utilization reports on Qctober 2, 2017, and .

again onn October 3, 2017.

to use his PMP account to_qucry the PMP on his behalf.

Pursuant to the Pharmacy Board Order, the Pharmacy Board made. conclusions of

By accessing or directing his staff to access Paddock’s confidential data in the PMP |
database, when Paddock was deceased and never his patient, and by obtaining]
Paddock’s patient utilization report, Respondent performed his duties as the holder
of a Nevada Controlled Substance Registration in an incompetent, unskillful or

negligent manner and engaged in unprofessional conduct or conduct contrary to the

Registration, Certificate of Registration No. CS20816, and Practitioner Dispensing
Registration, Certificate No. PD00413, are therefore subject fo discipline pursuant

to NRS 639.210(4) and NRS 639.255.

3of14
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b. By accessing or directing his staff to access Paddock’s confidential data int the PMP

database, when Paddock was deceased and never his patient, and by obtaining
Paddock’s patient utilization report, Respondent violated the HIPAA Privacy Rule.
His Controlled Substance Registration, Certificate of Registration No. C320816,

and Practitioner Dispensing Registration, Certviﬁcate;'NQ. PD00413, are therefore|

subject to discipline pursuant to NRS 639.210(11) and NRS 639.255.

. By accessing or directing his staff 10 access Padd’ock’s:_COnﬁdential data in the PMP

database, when Paddock was deceased and never his patient, and by obtaining
Paddock’s patient uuhzatlon report, Respondent violated, attempted to vuo]ate
assisted or abetted in the violation of, or consplred to vxolate NRS 453. 164(7)

and/or the HIPAA Pmracy Rule. His Controlled Substance Registration, Certificate

of Registration No. CS20816, and Practitioner Dispensiug‘-ReOistration Ccrtiﬁcat'e -

No. PD00413, are therefore subject to dlscxphne pursuant to NRS 639. 210(12) and|.
NRS 639.255.

. By disclosing, or allowing to be disclosed, to the Las Vegas Review-Journal and/or |

writer Paul Harasim Paddock’s confidential PMP data and patient utilization report,
which were accessed only by Respondent’s PMP account on ‘Q\ctober 2 and

Octaber 3; 2017, Respondent violated state and federal law, including the HIPAA

© Privacy Rule and NRS 639.164(7). His Controlled Subst'lnce Reglstranon‘.

Certificate of Registration No. CS20816, and ancntxonex Dispensing Registration, |
Certificate No. PD00413, are therefore subject to discipline pursuant to NRS
639.210(4), (11) and (12) as well as NRS 639.255.

By accessing or directing his staff to access Paddock’s confidential data in the PMP
database, when Paddock was deceased and never his patient, and by obtaining.
Paddock’s patient utilization report, Respondent éommi,tted an act that would
render his Nevada Controlled Substance Registration inconsistent with the public
interest pursuant to NRS 453.231, and is subject to discipline pursuant to NRS
453.236(1)(d) and NRS 453.241(1). |
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'PDO00413, be revoked, with the revocation stayed, and Respondent s Certificates of Registration

“conditions. Respondent shall:

record of a hceusmg, agency showing a conviction or plea of nolo contendere or the suspenswn :

5 Based on' the foregoiﬁg, pursuant to the Phaimacy Board Order, the Pharmacy

Board ordered, inter alia, that Respox1dent’s Certificates of Registiation Nos. CS20816 and |
Nos. CS’?08]6 and PD004I3 were placed on pmbatxon for ong (I) ycar ‘:ubject to the following

a. Implement and provide to Board "Sitaff intel‘zial controls and procedures within
thirty. (30) days of the effective date of this Order to ensure that his staff does not
use his PMP accoust to query the PMP omhis behalf except as autho“zed by law;

b.. ‘Pay a fine of Twa Thousand Dollars ($2 000. 00) fm each of' the five (5) vxohtlons
'of law, f()l 4 total of Ten Thousaid Dnllaxs (fpl() OOO 00). Payment shall be made :
by cashier’s check or ccrtxﬁed check or money o1der made payable to “State of
Nevada, Office of the Treasurer” to be received by the Board’s Reno office located
at 431 W, Plumb Lane, Reno, NV 89509 within thu ty (30) days of the effective

“ date-of this Order; and . i

¢. Pay Sixteen Thousand Dollars ($16, OOO 00) to parhally reimbuise the Board for
masonablc attorney’s feeq and costs mcuncd in mvestxf,atmg and prosccutmg ﬂus |
matter, Payment shall be made by cash1er § check cemﬁed check or money order |
made payable to the “chada State Board of Phannacy to be received by the
Board ] Reno office located at 431 W, Plumb Lane Reno NV 89509, within thirty
(30) days of the effective date of this Order ,

. COUNT1

‘NRS 630.3(}6(_1)_(b)(3) {Engaging in Conduct That Violated Pharmacy Board Regulations)
6. All of the allegations in the above paragrapﬁs are hereby incorporated as if fully set
forth herein. ‘

7. Pursuant to NRS 630.346(4), in any d;tsmplmary hearmg, a certified copy of the‘

revocation, limitation, modification, denial or surrender of a 11cense 10 practice medicine is

conclusive evidence of its occurrence.

5 0f14 J
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8. NRS 630.306(1)(b)(3) provides that engaging in conduct that violates a regulation
adopted by the Pharmacy Board is grounds for initiating disciplinary action.

9 By the misconduct set forth in the ‘Phannacy Board Order, which order 1s
conclusive evidence of its decurr ence, Respondent engaged in conduct that violates 1egulationq
adopted by the Pharmacy Board, spcclf ically including but not hmited to NAC 639.945(1)(i). .
| 10. By reason of the foregoing, Respondent is subject to :disgipl’i'ne by the Nevada State
Boatd of Medical Examiners as provided in NRS 630. 352, |

QQHP_‘EI‘_H
NRS 630.301(9) (Disteputahle Conduct)

11.  All of the allegations in‘the above paragraphs are hereby incorporated by reference
: as though fully set forth herein. - A .

12, Pursuant to NRS 630.346(4), in any disciplinary hearing, a certified copy of the
record of a licensing agency showmg a conviction ‘of plea of nolo contendere or the suspension,
revocation, lunitation modiﬁcatlon, denial or sunender of a license to practice _medicine is
conclusive evidence of its occurrence.

13, Conduct that bri mgs the medical profession into dlslepute is grounds for discipline
pursuant to NRS 630. 301(9), including, without limitation, conduct that vxolatés any provision of |
» a code of ethics adopted by the Board by réegulation based ©on a national code of ethics.

14. By the 111iSCO‘nduci set forth in the Pharmacy Board Order, which order is
'c'onclusive' evidence of its oécurr_ence,, Respondent engéged in conduct that brings the medical
|| profession into disrepute,

15. By reason of the foiegom;:,, Respondent is subject to discipline by the Board as
provided in NRS 630. 352
| COUNT 111

NRS 630.306(1)(x) (Failure io Adequately Supervise a Medical Assistant)

16.  All of the allegations in the above paragraphs are hereby incorporated as if fully set
forth herein,

17. NRS 630.306(1)(r) provides that a failure to a.dequately' supervise a medical

6 of14
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assistant pursuant to the regulations of the Board is an act that constitutes grounds for initiating
disciplinary action.

18, Pursuant to NAC 630.830, a delegating practitioner retains respon51b111ty for the
safety and performance of each task which is delegated to a medical assistant.

19. By the misconduct set forth in the Pharmacy Board Order, which order is
conclusive evidence of its occurrence, Respondent failed to ade@uatcly supervise his médical
assistants in their performance of medical tasks.

20. By reason of the foregoing, Respondent is subject to discipline By the Nevada State
Board of Medical Examiners as provided in NRS 630.352. / |
B. Respondent’s Dispensing of Controlled Substances to Himself,

21, Pursuant to NRS 453.256(7), an individual practitioner may ot dispénse a
substance included in schedule II, II or IV ‘for the practitioner's own personal use except i'n,j a
medical emergency. |
| 22, Pursuant to NAC 453.010(2), a medical “emergency” within the meaning of
NRS 453.256 and Nevada State Board of Phannacy regulations means a situation in which a

prescribing practitioner determmes that:

(a) Immediate administration of the controlled substince is
necessary for the proper treatment of the patient;

(b) No appropriate alternative treatment is available;, including
administration of & drug which is not a controlled substarice under
schedule II of the Uniform Controlled Substances Act; and

(c) 1t is not reasonably possible for the prescribing practitioner to
provide a written prescription to be presented to the person
dispensing the substance before he or she dispenses it.

23. Respondent prescribed and disperised Phentermine 37.5 mg fablets tb himself for
his own personal, non-einergency use on December 1, 2014, March 27, 2015, July 27, 2015, and
October 19, 2015. A

24, Phentermine is a Schedule TV controlled substance pursuant to NAC 453.540(5).

25.  Respondent prescribed and dispensed Phendimetrazine 35 ing tablets to himself for

his own personal, non-emergency use on on June 29, 2015.

7of 14
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26.  Phendimetrazine is a Schedule II] controlled substance pursuant to

NAC 453.53002)(c).
COUNT IV,
NRS 630.306(1)(1))(3) (Engaging in Conduct That Violated Pharmacy Board Regulations)

27.  All ofthe allegations in the above paragraphs are hereby incorporated as if fully set
 forth hereini

28.  NRS 630.306(1)(b)(3) provides that engaging in conduct that violates a 1egu1atmn
adopted by the Pharmacy Board is grounds for initiating disciplinary action.

29. By the conduct described in this Section B, Respondent engaged in conduct that
violates regulations adopted by the Pharmacy Board, spemﬁcal]y including but not limited to
NAC 453.010(2).

30.  Byreasonof fhe foregoing; Respondent is subject to discipline by the Nevada State |
‘Board of Medical Examiners as provided in NRS 630,352,

COUNT V
NRS 630.306(1)(b)(2) (Violation of Standards of Practice)

31. All of the allegations in the above paragraphs are hereby incorporated by reference
as though fully set forth herein.

32.  Violation of a standard of practice adopted by the Board is grounds for disciplinary
action pursnant to NRS 630.306(1)(b)(2).

33, The Board adopted by reference the Dietary Guidéh‘n‘e‘zs Jfor Americans, 20] 0, Tth
edition, published jointly by the United States Department of Health and Human Services and the
Department of Agriculture pursuant to 7 U.8.C. § 5341 (Dietary Guidelines).

34, NAC 630.205 sets forth the professional standards for the prescription of appetite
suppressants, which specifially incorporates the Dietary Guidelines.

35.  Respondent prescribed appetite suppresants to himself in a manner that violated the
professional standards for the prescription of appetite suppressants, and the Dietary Guidelines.

36. By reason of the foregoing, Respondent is subject to diseipline by -the Board as

provided in NRS 630.352,

Sof14
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-provided in NRS 630.352,

Count VI
NRS 630.3062(1)(a) (Failure to Maintain Complete Medical Records)
37.  All of the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein. |

38.  NRS 630.3062(1)(a) provides that the failure to maintain timely, legible, accurate
and complete i_nedivcal records relating to the diagnosis, treatment and care of a patient is grounds
for initiating discipline against a licensee. ’

-39, Respondent failed to maintain complete medical records relating to the diagnosis;
treatment and care of himself,
| 40. By reason of the foregoing, Respondent is su:bject to discipline by the Board as
provided in NRS 630.352.
COUNT ViI
NRS 630.3,06(1)(;_)) (Unsafe or Unprofessional Conduct) '

4l.  All of the allegations in the above paragraphs are hereby incorporated as if fully set
forth herein, _

42.  Engaging in any act that is unsafe or unprofessional conduct in accordance with
regulations adopvted by the Board is grounds for disciplinary action against a licensee pursuant to
NRS 630.306(1)(p).

43, As demonstrated by, but not limited to, the above-outlined facts, Respondent wrote
prescriptions and dispensed appetite suppressants _tb. himself in a mannér that. violated the|
professional standards for fhe prescription of appetité suppressants, and the Dietary Guidelines.

44.  Respondent’s conduct was unsafe and unprofessional.

45, By reason of the foregoing, Respondent is subject to discipline by the Board as
/71

i
1l
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C. Respondent’s  Violation of, and - Failure to. Ensure Compliance. With,
Nevada Pharmacy Laws. '

46.  Respondent’s physician assistants, Lindsay Hoffman, PA-C, and Adam Luckette,

PA-C; dispensed controlled substances and dangerous drugs to patients of Respondent, from

|| Respondent’s store of medications, while he was out of the country.

47, Respondent’s physician assistarits,f Lindsay Hoffiman, PA-C, and Adam Luckette,

PA-C, prescribed medication to patienis of Respondent, without a bona fide therapeutic

relanonsth with said patients.

48. No pelson ‘may prescribe and dxspense contiolled substanices in Nevada except as

authorized by law. NRS 453.226; NRS 453, 375(1), NRS '453.377; NRS 635, 235(1),

NAC 639. 742(1), (3) and (4), 21 CFR §1301.11; 21 CFR §- 1306 03,

49. . NAC 639.742vstales in relevant part:

1. A practitioner who wxshes to dispense controlled substances or
dangerous drugs must apply to the Bodrd on an: apphcatlon provided
by the Board for a certificate of registration to dispense controlled
substances or dangerous drugs.

3. Exc‘ep’t .as otherwise provided in NRS 639.23277 and
NAC 639.395, the dispensing practitioner and, if applicable, the
owner or owaers of the facility, shall ensure thaty
(a) All drugs are ordered by the dxspensmg practitioner;
(b) All drugs are received and accountcd for by . the
dispensing practitioner;
(c} All drugs are stored in a seoule, Iocked room or cabinet
to which the dispensing préctitioner has the only key or lock
combmatlou »
d) Al drugs are depe.nsed in accordance with
NAC 639.745; ' '
(e) No prescription is -dispensed to a patient unless the
dispensing practitioner is on-site at the facility; '
(f) All drugs are dispensed only to the patient personally at
the facility,

4. Wlﬂl chard to the filling and dispensing of a prescription at g
facility, only the dtspensmg practitioner or a dispensing technician
may:

(a) Enter the room or cabmet in'which drugs are stored;

(b} Remove drugs from stock;

(c) Count, pour or reconstitute drug,s,

100f 14
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(d) Place drugs into containers; . _ .

(e) Produce and affix appropriate labels to containers fhat
‘contain or will contain drugs;

(f) Fill containers for later use in dispensing drugs; or
(&) Package or repackage drugs.

50.  NAC 639.945(1) provides, in pertinent part, that the following acts or practices by
a holder of any license, certificate or registration issued by the Pharmacy Board or any employee
of any business holding any such license, certificate or registration are declared to be, specifically
but not by way of limitation, unprofessional conduct and conduct contrary to the pubﬁc interest:

@) Pérfmming any of his or her duties as the holdér of a license, certificate or
registration issued by the Board, or as the owner of a business or an entity licensed
by the Board, in an incompetent, unskillful or negligent manner. i

" {n) Dispensing a drug as a dispensing practitioner to a patient with whom the
dispensing practitioner does not have a boria fide therapeutic relationship.
{0) Prescribing a drug as a prescribing varactitioner_ to a patient with whom the
pljeéc1'ibing practitioner does not have a bona fide therapeutic relationship.

51. NAC 639.945(2) provides that the owner of any business or facih'ty licensed.
certified or registered by the Pharmiacy Board is responsible for the acts of all personnel in his or |
her emp]oy |

52, "NAC- 639 945(3) provides that, for pur poses of applymg Phalmacy Bcard
regulations, a bona fide thelapeuhc relationship between the patient @nd practztloner shall be
deemed fo exist 1f the patient was examined in person electromoa]]y or telephomcally by the
practitioner within the 6 menths immediately preceding the date the practitioner dlspenses or

presg:mbes a drug to the patient and, as a result of the examination, the practitioner diagnosed a

condition for which a given drug therapy is preseribed.

53. Pursuant to NAC 630.370(1)(d)(1)-(2), a supervising physician is reqponmble for

all the medxcdl activities of his or her physician assistant and shall ensure strict. compliance thh

the provisions of the certificate of 1eg1'§tra‘rlon issued to hxs or her ph}chzan assistant by the

Pharmacy Board, and Pharmacy Board regulations regarding controlled substances and dan gerous

drugs.
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. Count VIII
NRS 630.306(1)(c) (Unauthorized Dispernsing) )

54. Al Of the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein.

55. Pursuant to NRS 63 0.306(1)(c), disperising any oontro]ledA smibsfanc‘e_, or any
dangerous drug as defined in chapter 454 of NRS, to others except as authorized by law is grounds
for discipline, |

56. By allowing his' physician assistants to dispense controlled substances \and
dangerous drugs to patients when he was not on-site at his medical facility, Respondent violated
' NAC 639,742 and NAC 639,945,

57. By reason of the foregoing, Respondent is subject to discipline by the Board as|
provided in NRS 630.352.

Count IX,
NRS 630.306(1)(c) (Unauthorized Prescribing)

58.  Allof the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein. ‘ i

59. Pursuant fo NRS 630.306(1)(c), dlspcnsmg any controlled substance,. or any
dangerous drug as deﬁned in chapter 454 of NRS, to others except as anthorized by law is grounds
for discipline. ‘

60. By allowmg, his physician assistants to pleSCl'lbe medxcatlon to pahents of
Respondent, without a bona fide therapeutic relatlonshlp with said panents Respondent pursuant |
to NAC 630.370(1)(d)(1) ~(2), violated NAC 639.945.

61. By reason of the foregoing, Respondent is subject to dl%CIp]ll’le by the Board as
provided in NRS 630.352,

NRS 630.3062(1)(a) (Failure to Maintain Complete Medical Rééords)
62.  All of the allegations contained in the above paragraphs are hereby incorporated by |

reference as though fully set forth herein.
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63. NRS 630.3062(1)(a) provides that the failure to maintain timely, legible, accurate
and complete medical records relating to the diagnosis, treatment and care of a patient is grounds
for initiati‘ng_dis.cipliue against a licensee,

64.  Respondent failed to maintain complete and accurate medical records relating to
the diagnosis, treatment and care of the patients to whom Respondent and Respondent’s staff
dispensed and prescribed controlled -substances and dangerous drugs as described in this

~Section C. ‘

65. By reasoﬁ of the foregoing, Respondent is subject to discipline by the Board as
provided in NRS 630.352.

WHEREFORE, the Investigative Committee prays: »

1. That the Board give Respondent notice of the charg_es herein against him and give
him notice that he may file an answer to the Complaint herein as set forth in NRS 630.339(2) :
within twenty (20) days. of service of the Complaint; v

2. | That the Board set a time and place for a formal hearing after holding an Early
Case Conference pursuant to NRS 630.339(3);

3. That the Board determine what sanctions fo impose if it determines there has been
a violation or violations of the Medical Practice Act committed bi! Respondent; .

4. . That the Board make, issue and serve on Respondent its findings of fact,
conclusions of law and order, in writing, that includes the sanctions imposed; and

5 That the Board take such other and further action as may be just and proper in these
premises: L

DATED this 17 day of October, 2018.

INVESTIGATIVE COMMITTEE OF THE _
NEVADA STATE BOARD OF MEDICAL EXAMINERS

Adron Bart Fricke, Esq:, Deputy General Counsel

Attorney for the Investigative Comumittee

By:
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VERIFICATION

STATE OF NEVADA )
! 88.
COUNTY OF WASHOE )

Wayne Hardwick, M.D., having been duly sworn, hereby deposes and states under penalty

of perjury that he is the Chairman of the Investigative Committee of the Nevada State Board of | .

Medical Examiners that authorized the Complaint against the Respondent herein; that he has read
the foregoing Complaint; and that based upon information discovered in the course of the
investigation into a complaint against Respondent, he believes that the allegations and charges in
the foregoing Complaint against Respondent are truse, accurate and correct.

DATED this /7% day of October, 2018,

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

Lye forilidd,

Wayne Hard%ick, M.D., Chairman

STATE OF NEVADA
BOARD OF MEDICAL EXAMINERS
| certify, as Official Custodian of the records, that this

document is atrug £orrect copy of the ongmal on
file in this oﬁﬁg ) Q\/—\
Signed: N o

Exesutive Diracior-

Date: J £ // 2
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

¥k Rk

In the Matter of Chérges and Case No. 18-8756-1 B
Complaint Against | : Fﬁmg@

IVAN LEE GOLDSMITH,M.D,, . DEC - 3 2018

Respondent,

SETTLEMENT AGREEMENT

. The lnvestigatf‘ve Coimimittee {IC) of the Nevada State. Board- of Medical Examinérs
(Board), by and through Asron Bart Fricke, Esq., ‘Deputy General Counsel for the Board and
attorney for the IC, and Ivan Lee Goldsmith, M.D. (Responde‘nt), a licensed. Physician in Nevada,

assisted by his attorniey, E. Brent Bryson, Esq., hercby enter mm this Semement Agreement

.(Agmemenl) based on the following:'

" A. Background _
IR Resporxdent is'a medical doctor currently licensed (License No 6116) in acuve statuis
by the Board pursuant to Chapter 630 of the Nevada Rewsed Statutes (NRS) and Chapter 630 of the

Nevada Admmlsn‘anve Code (NAC) (co{!ectwely, the Medical Pracuce Act), to practxcc medxcma in

Nevada since Augus! 25, 1990.

2. On October | ] , 2018, in Case No. 18-8756-1, the IC filed a formal Complaint

|l (Complainty charging Resgondent with violating the Medical Préctice Act.  Spécifically, the
‘Complaint alleges: Count 1, violation' of NRS. .530,306(1)(13)(3)"(Eng'agin‘g in Conduct That

Violated Pharmacy Board Regulations); Count Ii, violation of NRS 630.301(9) (Disreputable

' All agreements and admissions made by Respondent are solely for final disposition of this matter|
and -any subsequent related administrative proceedings or civil hugauon involving the Board and
Respondent. Therefore, Respondent’s agreements and admissions are not intended or made for{ -

|| any other use, such as in the context of another state or federal government regulatory agency

proceeding, state or federal.civil or criminal proceeding, any state or federal court proceeding, or
any credentialing or privileges matter,
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Assistant); Count IV, violation of NRS 630,306(1){(b)(3) (Engaging in Conduct That Violated
'Pharmacy Board Regulations); Count V, violation of NRS 630.306(1)(b)(2) (Violation of

| Medical Records); Count VII, violation of NRS 6‘30.306(1)(;:): (Unsafe or Unprofessicnal.

concerning the nature and significance of this Compia’int, )
|1 certain rights in this administrative matter as set out by the United States Constitution, the Nevada

 Chapter 233B. These rigﬁfs include the right to a formal hcaring on the allegations in the Complaint,

the right to representation by counsel, at his own expense; in the preparation and presentation of his
1| elght to judicial review of the Board’s order, if the decision is adverse to him.

license, including license probation, license suspension, license revocation and imposition of

Conduct); Count I1I, violation of NRS 630.306(1)(r) (Failure to Adequately Supervise a Medical

Standards of Practice); Count V1, violation of NRS 630.3062(1)(a) (Failure to Maintain Complete

Conduct); Count VI, violations of NRS 630.306((:) (Unauthorized Dispensing); Count 1X,|
violations of NRS 630.306(c) (Unauthorized Prescribing); Count X, vialation of NRS
630.3062(1)(a) (Failure to Maintain Complete Medical Records), . |
3. By reason of the foregoing, Respondent is subject to discipline by the Board as
provided in NRS 630.352. ‘
4. Respondent was properly served with a copy of this Complaint, has reviewed and

understands this Complaint, and has had the oppottunity fo consult with competent counsel

5. Respondent is hereby advised of hisri ghts regarding this administrative mattér,_ and of

his opportunity to defend against the allegations in the Complaint. Speciﬁéally, Respondent has:

Constitution, the Medical Practice Act, the Nevada Open Meeting Law (OML), which is contained in
NRS Chapter 241, and the Nevada Administrative Procedure Act (APA), which is contained in NRS

defense, the right to confront and cross-examine the witnesses and evidence against him, the right to] -

written findings of fact, conclusions of iaw and arder reflecting the final decision of the Board, and the

6. Respondent understands that, under the Board’s charge to protect the public by

regulating the practice of medicine, the Board may take disciplinary action against Respondent’s

administrative fines, as well as any other reasonable requirement or limitation, if the Board

concludes that Respondent violated one or more provisions of the Medical Practice Act.

2
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7. Resppndent understands end agrees that this Agreement, by and between
Respondent and the IC, is not with the Board, and that the 10 will present this Agreement to the
Board for cansideration in open session at a duly noticed and scheduled meeting. Respondent
understands that the IC shal] advocaté for the Board’s approval of this Agreement, but that the
Board has the right to- decide in its own discretion whether or not to approve this Agreement,

Respondent further understands and agrees that if the Board approves this Agreement, then the

| terms and conditions enumerated below shal] be binding and enforceable upon him and the Board.

B. Terms & Canditions _
NOW, THEREFORE, in order {o resolve the matters addressed herein, i@, the fmatiérs

with regard to the Complaint, Respondent and the IC h'ereby agree to the following térms and

conditions:

1. Jurisdiction. Respondent is, and at all times relevant to the Complaint has beén, a

‘phiysician licensed ta practice medicine in Nevada subject to the jurisdiction of the Board as set

forth in the Meédical Practice Act.
2, Representation by Counssl/Knowing, _Wil!ins’;_and Intelligent Agreément.

Respondent acknowledges he is reprosented by counsel, and wishes to resolve the matters |

‘addressed herein with said counsel. Respondent agrees that if representation by counsel in this

matter materially changes prior to entering into this Agreement and for the duration of this

| Agreement, that counsel for the 1C will be timely notified of the material change. Respondent

11 agrees that he knowingly, willingly and intelligently enters into this Agreement after deciding to

have & full consultation with and upon the advice of legal counsel.

3. Waiver of Rights. In connection with this Agreenient, and the associated terms

| and conditions, Respondent knowingly, willingly and intelligently waives all rights in connection
‘With this administrative matler, Respondent hereby knowingly, willingly and in!_elligentiy waives

all rights arising under the United States Constitution, the Nevada Constitution, the Medical

Practice Act, the OML, the APA, and any other fegal f‘zghts that miay be availible to him or that
may apply to him in connection with the administrative proceedings resulting from the Complaint |

filed in this matter, including defense of the Complaint, adjudication of the allegations set forth in
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the Complaint, and imposition of any disciplinary actions or sanctions ordered by the Board.
Résporﬁxdent agrees lo settle and resolve the allegations of the Complaint as set out by this
{| Agreement, without a hearing or any further proceedings and without the right to judicial review.

4, Acknowledgement of Reasonzble Basis to Proceed. Respondent acknowledges

that the IC believes if has a reasonable basis to allege that Respondent engaged in conduct that is
|| grounds for discipline pursuant to the Medical Practice Act. The Board acknowledges Respondent
is not admitting that the Board's claims/ounts as alleged in the Complaint have merit and
Respondent is agreeing to resolve this matter to avoid the costs of hearihg and potential
subscq,‘uént litigation. Respondent asserts if this matler were o proceed to hearing, he has| .
evidence; witnesses; expert witness(es) and defenses to the counts/claims alleged in tﬁc :
Complaint, but for the purposes of resolving the matter and for no other purpose, Re‘s;mndént '
waives the presentation of evidence, witnesses, expert witnésses, and defeénses in order 1o
cffectuate this Agreement.

5. Cousent to Entry of Order, In order to resolve this Complaint pending against

Respondent, Respondent hereby agrees that the Board may issue an order finding that Respondent
engaged in cbnduct that is grounds for disciptine pursuant to the Medical Practice Act. Accordingly,
lhe.follOwing tetms and conditions are hereby agreed upon:

A, While not'admining_ that the Board's allegations as alleged in Count | have merit,
Respondent acknowledges that Nevada State Board of Pharmacy (Pharmacy Board)_‘ has entered a
final order so finding, and based solely thereon, admits to Count L. |

B.  Respondent admits to Counts.V, Vland X,

C.  Respondent’s license to practice medicine in the state of Nevada shall be placed on}
probation, and his license placed on “Inactive™ status immediately upen signing\this Agreement
until successful completion of thé terms set forth in Paragraph D immediately following.

D, Respondent’s license shall be subject to a term of probation for a pcridd of time not
to exceed twenty-four (24) months from the date of the Board's acceptance, adoption and approval
of this Agreement (Probationary Period). Respondent raust complete the following terms and

conditions within the Probationary Perjod and demonstrate compliance to the pood faith
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|| satisfaction of the Board within twenty-four (24) months, or before Respondent resumes the

then the IC shall be authorized to immediately suspend Respondent’s license to practice medicine

|l in Nevada pending an Ordet To Show Cause Hearing on immediate revocation of his license,

practice of medicine in Nevada during this probationary period, whichever is first; if Respondent
fails to demonstrate compliance with the terms and conditions of this Agreement within. twenty-

four (24) months, or otherwise violates the terms of this Agreément or the Medical Practice Act,

which hearing will be duly noticed. The following terms and conditions shall apply during
Respondent's pmbauonar_y period:

(1) Respondent shall complete the. University of San Dicgo, Physician Assessment and |
Competency Evaluation Program (PACE), Competency Assessmcnt and, if
recommended by PACE, the I‘nness For Duty (FFD) evaluation; and pass all of the
above to the satisfaction of the Board;

(2) Respondent will pay the costs and expenses incurred in the investigatiori and
prosecution of the above-referenced matter within sixty (60) days of the. Board’s
acceptance, adoption and approval of this Agrccmém the current amount being
$7,168.05, not including any costs that may be necessary to finalize this Agreement.

3 Respondem shall take twenty-two (22) hours of ¢ontinuing medical education (CME)
related to best practices in-the prescribing of controlled substances’ wnhm three (3)
months from the date of the Board’s acceptance, adopuon and approval of this
Agreement. The aforementioned hours of CME shall be in addition o any CME|
requirements that are regularly iimposed upon Respondent as a candition of licensure
in the state of chac.ia-and shall be approved by thé Board fo meet this requirement
prior to their completion. ‘ _

(4) Respondent shall pay a fine of §1 ,000 per count admitted (o hereby, cansisting of four
(4) counts, for a total of $4,000, within one };undred eighty (180) days of the Board’s
aceapiance. adoption and appraval of this Agreement.

(5) During the probationary period, Respondcn; _shal'l successfully complete  all

requirerents and comply with all orders, past or future, of the Phamxaby Board,
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by law, including, but not limitéd to, the National Practitioner Data Bank.

Investigation Nos. 16-16726 and 18-18143, shalf be dismissed with prejudice.

and agrees that the State of Nevada, the Board, and each of its members, staff, counsel,

'speciﬂ'c‘al'!y including but limited .t'o, the Pharmacy Board’s Order issued on September
13, 2018, in its Case Nunmbéred 17-101-CS-S, ﬁnlesis sdid OrderAis‘reversed or
modified on Judicial Review, in which case; Respondent shall comply with any
' subsequentorder, if any _

(6) During the probationary period, Respohdent shall comply with all terms and
conditions of any criminal =§anction's’: incurred before or duiing_. the period of .this
agreement, if any, including probation or parole. |

(7) During the probationary period, Respondent shall not supervise any Physician
Assisfaxft, or eollaborate with any Advanced Pcagticclﬁcgiste'r_cd Nurse,

*(8) Within twenty-four (24) months, or bc{'orc- Respondent resumés the practice of
medicine in chadé during this pro.batio'naiy period, whichever is first, Respondent
shall ‘appear before the Board at a pubhc meeting and demonstrale compliance with all | .
an apphcat:on far 4 change of sta{us to “Actwe,” and pem:on the Board to allow him ;
1o résime ﬂle pracncc of medicine. Provided that Respondent has fulfilled all the
aforcmentxoned terms and conditions as set for in this subsecuon D, commztted no néw:
wolanons of the Medical Pracnce Act f‘mm the date of thlS Agreement and there exist|
at the time: of' his apphcanon no pendmg formal comiplaints or d:scvp}mary ucnons

| against Respondent, and Rcspondent othérwise fulfills the requirements set forth i in|
' NRS 630. 255 in such case, his apphcatxon to return to aciwe status shall be granted in|

2

good faith.

E.  This Agreement shall be reparted to the appropriate entities and parties as required

F. Rcs;po'ndént shall receive a Public Letter of Reprimand.

Q. The other counts of the Com_plainz, and any other claims arising from Board |

6. Refease From Liability. In execution of this Agreernent, Respondent understands |
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herein.

‘adjudicating members of the Board,
‘con'ducted ex parte; without notice ar opportunity to be héard'on'h‘i's part until the public Board

:mclude but may not be limited to, matters concerning this Agrecment, thc Comp[amt and any and
1t alf information of every nature whatsoever related to this matter; The IC and Its counsel agree that
‘Respondent may appear at the Board meeting where this Agreement is discussed and, if requested,

respond to any questions that may be addressed to the IC or the IC's bounse‘li

investigators, experts, peer reviewers, commitices, panels, hearing officers, consultarits and agents
are immune from civil liability for any decision or action taken in good faith in response to
information acquired by the Board. NRS 630.364(2)(a). Resp’o‘ndent agrees lo release the State of
Nevada, the Board, and each of its members, staff, counsel, mvestngators, experts, peer reviewers,
commitiees, panels, hearing officers, consultants and agcnts from any and all manner of actions,
causes of action, suits, debts, judgments, exceutions, claims and demands whatsoever, known and
unknown, in law or equity, thet Respondent ever had, now has, may have or claim to have, against
any or all of' the persons, government agencies or entities named in this paragraph arising out of,

or by reason of, this investigation, this Agreement or the administration of the case referenced

7. Procedure for Adoption of Agreement. The IC and counsel for the IC shall

recommend approval and adoption of the terms and conditions of this Agreement by the Boa;d in
resolution of this Complaint. In the course of seeking Board acceptance, approval and adoption of
this Agreement; counsel for the IC may communicate directly with the Board staff and the

Respondent acknowledges that such contacts and communications may bc made orj

meeting where this Agreement is discussed, ‘and that such contacts and commumcatxons may

8. Effect of Acceptance of Agreement by Board. In the event the Board aceepis,
approves and adopts (hls Agreement, the Board shall issue a final order, making this Agrccrnent :
ant order of the Board and, pending full compliance with the terms herein, the case shall be closed |
and the remaining counts of the Complaint shall be dismissed with pr_ejudice.

9, Effect of Rejection of Agreement by Board. In the event the Board does not

accept, approve and adopt this Agreement, this Agreement shall be null, void and of no force and
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jurisdiction and agree that exclusive jurisdiction shall be in the Second Judicial District Court,

be entitled to recover reasonable attorneys’ fees and costs.

I medicine in Nevada pcndmg an Order To Show Cause Hearing on immediate revocation of his
license, which will be duly noticed. Failure o comply with the tcfms_‘ of this Agreement, including

| failure to pay any fines, costs, expenses or fees owed ta the Board, is a f3ilure to camply with an

17

effect except as 1o the following agreement regarding adjudications: (1) Respondent agrees (hat;
notwithstanding rejection of this Agreement by the Board, nothing contained in this Agreement
and nothing that occurs pursuant to efforts of the IC to seck the Board's acceptance of this
Agreement shall disqualify any member of the adjudicating pane! of the Board from considering
this Complai‘nt'and from participating in disciplinary proceedings ﬁgains’: Respondent, including
adjudication of this case; and (2) Respondent further agrees that he shall not seek to disqualify any
such member absent evidence of bad faith.

10.  Binding Effect. If approved by the Board, Respondent understands that this
Agreement is a binding and enforceable contract upon Re$pondeni- and the Board.

11. Forum Selection Clause. The parties agroe that in the event either party is

required fo seek enforcement of this Agreement in district court, the parties consent to. such

‘State of Nevada, Washoe County.
12. Attorpeys’ Fees sud Costs. The parties agree that in the event an action is|
commenced in district court to enforce any provision of this Agreerent, the prevailing party shall
13.  Failure to Comply with Terms. Should &espondem fail to comiply with any term
or cendmon of this Agrcemem once the Agreement has beéf ‘accepted, approved and adopted by

the Board, the IC shall be authorized to rmmedlately suspend Respondent s license to practice

order of the Board, which may result in additional disciplinary action being taken dgainst
Respondent. NRS 630.3065(2)(a).

1t

i
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Further, Respondent’s failure to remit payment to the Board for monies agreed to be paid as a

*|| condition of this Agreement may subject Respondent to civil collection efforts.

Dated this ’lﬁ day of Ociosee. 2018,

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

Aérciﬁ“ﬁﬁrt Fricks; E5q., Deputy Genefaf Cbu-nsél-' '
Attorney for the Investigative Committee

By:

1 _
Dated this_/7 “day of _Qeduber 2018,

By: = —
Kichard Schonfeld, Esq.,
Attorneys for Respondent
Dated this dayof 52018,

10/17/2018 B:49:13 AM POT
yh-f'!-auv—

Ivan Lee Goldsmith, M.D., Respondent

STATE OF NEVADA
BOARD OF MEDICAL EXAMINERS
| certify, as Official Custodian of the records, that this
document is a trug andgorect copy of the original on
file in.this offife. .

Signed: S -
Eyecutive Director

Date, ‘2 /e f// ?
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IT IS HEREBY OR-I)ERED that the foregoing .Settlexném Agreémeﬁt, is approved and accepted

1| by the Neyada State Board of Medical Examiners on the 30th day ot November, 7018 with the

final total amount! of costs due.of $7,168.05.

D /D M«( %\oﬁ.&/@t

Rachakonda D, Prabhu, M.D., Prcsxdc.n’t’
NEVADA STATE BOARD OF MEDICAL EXAMINERS




